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Supplemental 37CFR §l ?S Petition for Acceptance of an I nimentionaliv Delated 
Claim for Priority 

Rus is a Supplemental Petition to accept an unintentional!). deiaxed claim of pnoi as- 
under 37 CFR \ 7K(a)<3) I he entire delav between the date the priority claim was due under 
paragraph >7 f/FR 1 78 (a)(2){it) and the date of submission of this Petition was unintentional 

Ibis petition replaces the one filed 3-30-20HL and correct?, typographical errors in 

and a citation to Bxhihu 1 is conected to i Mubit 1 1 Ail coiiections below are underlined 
There are no new exhibits and this petition relies on the exhibits fiied March 30, 2010 

1 he fee required b\ 37 CFR 1 170) was submitted on March 30, 2010 

<\n amendment to the specification correcting the reference to related applications was 
submitted on March 30, 2010. 

A draft Certificate of Correction foi I S (O79.obo and the fee required by 3 7 CM< 
i 2i\i\) were submitted on Match ^0. 2010 

All of the elements tequired under 37 Ci-R i 7R(an3) have been presented, thus awarding 
a conected pnont) chain in application Ser No 0 4 ' 6{><S,06f? is proper 



I S rAFKMKNT iW TUT RKLMT RTQl KSFKD 

1 he applicant potmons Ibi acceptance of an ummemionalh udascd claim tot pnoim 
ami foi entn into tins issued application of an amendment to collect the benefit claim undei 
U.S.C. §120. 

The chain of ptiontx in 00/<-,oo OoR it, missing a lefetcnce to application 0 c V27 < \P~ f .> <\s 
explained below . the pnotm chain should icfei to 2^5. u"' 1 between oo 476/j4 ? and 
no 2<;o, iSS, and it should speeih that <>° 4"b>n is a eontimiation-m-part of 09 2~^ 07o 

in an amendment submitted heiewith. page 1 ot the specification (the paiagiaph staging 
with *Rfc L V! £ U \PPL iC \ f H)\S"> is amended as follows (marked-up) 

1 his application is a divisional of Nei No 0 ( > 4~o 64* filed Dec Ji 1 1 )( > q . now t S Pat 
\o o 1 7" 0"*7 which is a commuation-m-pdit ol ^enai \o <)Q 27\070. tiled Mdiv.li 
23JV9Q, now i'S Pat No 6,015 ..^57 which is a contmuation-m-pait of application Set 
No <>° 2^<\ filed on Feb 24 1QQ9 now abandoned 

H \IVn RIAL FACTS 

A CHAIN OK API* I K A ! ION FILINGS 

1 On 1 Chilian, 2 ! i^NQ the applicant tiled Scnal \o 0<) 25(\>K$, with an oitumai 1 S 
inventor declaration . 

2 On September lo, 1 ( > ,)( ), applicant filed a notice of exptcss abandonment thai stated 

* Re S \ 0° 2^', Applicant hetehs abandons the abo\ e-i den titled application in 
fa\oTofAppln SN 1)0/27^ 07tf whieb has been allowed b\ SAaminei lams 

3 Sena! No Oo 275,070 was tiled on Match 2\ i\> f > 4 ' and matured into t S bOi^ >ifi 
lamian 18. 2000 I he applicant tiled an original t s, unentoi declaration in oo 27V r 0, which 
specificalh rdened to S N 0'>C5mJ8K 

4 Applicant filed Sena! No 0° 47o 643 on December .>3, 1^90 which is puot to janu<m 
is 2<H)0, and was theiefoie eo-pendmg with S \ 0 ( > 2~ <; 0~u Xpplscant Hied an on^inal V S 
inventor declaration attached to the specification m 0 ( > 4"'6 tvH that did not relet to an\ pnoi 
applications. 



s Page 1 of she 641 speeiftcatton undei the headtng Rl 1 A3 1 1) APP1 K \ 1 IOV statu! 
cnotit'OiisK that 'This ss a continuation-m-paii ol \pplscatson Sena? No 0°- 2vi Hit-don 
1 ehiuaiv 24 i 4 -H° " This statement is. etumeoits because W 2 S 6 iSS had been expiessh 
abandoned on September lo, i ( > ,)( ) (betbic the 64 * application was filed) in tavot of 00 27\0 7 0 
v\hieh uas sttll pending when the 64 i application was field 

6 On hii\ 2i 20(H) applicant filed a new (i e a second) oumnall S mxentot 
dcUaidtion in U 4 ' 176,64 i that speeiftCdlK relet h to 09 2^6 >SS and to U°/27^,u7(t thus 
an reeling pnonn and preserving eo-pendencv throughout all applications in the chain 

Serial No <N 47o nil matured into I S o 177 <j~7 on Januars 23, 20(>t On page I of the 
paient specification as amended on Sul\ 21 2000, it states I his apphcainm is a 
conunuation-m-partof Ser No U'» 2™^ 070 filed March 2 ij'"^. now L S Pat No 60iSs-7 
which is a continuation-in-part of application Ser No 0°- 2^0 >>!s\ filed on Feb 24 l°9o now 
abandoned. 

Applicant fiist filed the subject di\isionaHSt_i No OQ/ooo OoS) iin September 19 2oo0, 
but lata was accorded an official filing date of Decembei 1 K 2000 which ho\\e\ei is still puoi 
to Januais 2* 2<>01 Thus divisional U u /6t>o,U68 was to-pending with its patent Application 
0° 4 7 o 643 Ihe applKant filed the same unentne specification asop\ofthet S inventor 
declaration from 0*V !76 f> i 3 and relied upon that cops ot the original im entot declaration to 
secure the Decembei 1 i 2000 filing date 

8 On 12 <><> 2000, applicant filed a request for (. orrecuon ot hhnu Receipt statma 
cttoneousk * THIS \PPl 11 ATION IS A Dl\ Oh 0«/47o,64^ D\1F D 12 11 l«oo WHICH IS 
\ ( IP Oi 00 2^6, iSS, D\ll 1) 2/24 Mi \ND< )N! D This statement is erroneous 

because U°/4 7{i,64> is astualh a suntmudtion~m~pait of Sei No U°/27 <; ,u70, and cannot be a 
coiuinuation-ui-pait of oo 2^6, >S8, due to Sack of co-pendcnc\ as e\piamed akv* e 
° On 1 1 I s 2001 the Related \pphcation statement on pauc I of subject application 
0° 66o 068 was amended bs the 1 \ammei {as mdicaied h\ handv\uUen, dated initials) to add the 
following underlined text " fins application is a unisonal of Sei No 00 |7<w,| ; % tiit'd Dec 
3i 1°°A now [ S Pat No 6 j77 0" , 7 which is a continuation-in-part of Application Set No 
oo 2 s ", ^H, tiled on l-eb 24 1°°° iu>w abandoned ' This statement it> erroneous because 
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09 47f> (43 is actualh a continuation-in-part ot Set No 09 275 070 and cannot be a 
continuation-in-part of oo 25ft >SS due to lack of co-pendcnc\, as explained above 
! 1 On f*2 22 2001 an Official 1 jhnu Receipt was issued in 00 ot , 0 OoS stating ' THIS 
\PPLK VI LON IS \ DI\ Oh 09 476,-4* 12 ? 1 P \ i 6 177,07? \\ RICH IS \ CIP Of 

oo'2^6 ^8 2/24/1009, AB W DON TO ' This statement is erroneous because ifl 4"V43 ts m 
fact a eontmuahon-in-part of S e i \o 0') 2~\07o, and cannot be a continuation-in-part 
no 2^0, iSS, dueto lack of co-penclene\, as explained abo\e 

i 2 So ui 0'' 0O0.O08. the applicant's request fui Coirectson of hSme Receipt ( i 2/0o/2000), 
the bxaminei N amendment to the specification (III s 200 1 >, and the Official I tlmg Receipt 
(03/22/200$ j ate all meottecf 3 hat is because 09 4~o o4^ is actual!} a continuation-in-part of 
Seiia$ \o 0 ( >/27\070. while oo/27S,o7o ? s a C IP of 0'>/2*;<>.i88 

! 1 As a result of these facts the W 006 OoS application contains an eitoneous pnonts chain 

B I SPTO RK< ORDS SHOW INC TIIF. BEMCKIT ( i AIM IN 09 666,068 

\ 1 I xhibit I is a cop\ of the 2 page transmittal lettei and page I of the specification tiled on 

00 jo 2()00 tn application W 006 OoS 1 he uppet left hand comet of Fxhibit I has a CSPTO 
date stamp showing "O'vOvoo" I he uppet iight baud cojnej shows the rsPTO application 
numbei "09 t.oo,OoR " 

$ s $ Ahibu 1, pages I and 2, indicate that 0 U 00O.O08 v\as tiled as a Rule 00 divisional 
ineoiporatiug the pnoi specification and imcntoi declaration Item 8 is checked, and amends the 
specification befoie the fust line to scute * division of application nurubet 0 , V476 o4 > filed Dec 
31, |<)0o » 

16 i Ahibit t page 3 shows the original fust sentence of the specification i e " Sins is a 
continuation-in-part of application Serial No nQ 2^o 3SS filed on Febiuaiv 24 WW along 
with die Fxammet s handwritten amendment elated 11 IS 200 i leustng the pttotttv claim to 

1 ec s te I hi s application is a divisional of Set No p'> 47(\Q43, filed Dec 3 L l'>w, now { S 
Pat No ft, i "7, ""7, whieh is a coiumuation-m-pait of \pphcation Ser No Oo 2sft, >SS, filed on 
1 eh 24, looo now abandoned ' tmailed-up) 
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1.7. Exhibit 2, pages I and 2 shows the applicant filed a copy of the original U.S. inventor 
declaration from 09. 476, 643, signed by Edward L. Tobintck, M.D. on December 29, 1999, and 
relied upon that copy to secure the December ! 1, 2000 filing date. 

I 8. Exhibit 2, page 3 shows applicant requested a correction of tiling receipt, dated-stamped 
"12/06/2000/' in stating erroneously. "THIS APPLICATION IS A DIV OF 09/476,643.. DATED 
12/31/1999, WHICH IS A CAP Of 09/256,388. DATED 2/24/1999, ABANDONED/ 

19. Exhibit 3, pages 3 - 4 show a two page transmittal letter, date-stamped "Dec 1 1, 2000" 
filed in response to the Notice to File Missing Parts, listing "A copy of the Declaration from the 
parent application {U.S. Serial No. 09/476,643 f\ 

20. Exhibit 3, pages I is a Official Filing Receipt mailed ""0 1/24/200 3 /' Exhibit 3, page .2 is 
an Official Filing Receipt mailed "02/22/200 1 /' 

2 1 . Application 09/666,068 issued as E'SP 6,379,666. 

22 . Exhibit 4 i s a printout of the fi rst two columns of U SP 6,3 79,666. 

2.3. Exhibit 4 shows that the first sentence of USP 6,379,666 recites "This application is a 
divisional of Ser. No. 00/476,643, filed Dec. 31,1 999, now U.S. Pat No. 6, 1 77,077, which is a 
continuation-in-part of application Ser. No. 09/256,388, filed on Feb 24, 1999, now abandoned." 
24. The foregoing facts show that the USFTO records show that application 09/666,068 
is a divisional of 09/476,643. 

C I SPtO RECORDS SHOWING EHE BLNEH1 CL VIM 1\ (W476.643 

2^ Exhibit paycs 1 and 2 shows the original rm enter fled at au on ftom application 
<}9/47o Mi signed b\ i dwasd E 1 ohirael- .Ml), on December 2 U J990 i x hibit s pat>e * is 
the 1 it page of the PTO file luston foi application U 1 * 476 64 i stating in the exammu s 
haiKlwntmg suifieauon that 'THIS \PP1 \ is a ( IP OK oo 2"^ O~0 0i/2 i/M p \ p 0,0| \^7 
WHICH IS \ ( IP Ol 0<> 2So 3S8 02/2 l/ou ABV" 

26 Exhibit 6 pagL I is a one pa^e tiansnuttalietter dated "December 31, 1 099 BY 
EXPRESS M \ll " for a nu\ application showing the filing of an oiigmal im cn tor's deciaiatron 
\.t the upper left is the date "12^1 °9" and at the tippei right is the serial number " 00 47oo4 V' 
Exhibit 6, page 2 shows the first p.ige of the specification, which one can see ougmalK said 
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3 his is a Lonmiu.suofi~m~p.in uf \ppheatiuu Senai No 09 2*>o "?S8 filed on I elntiar\ 24, 
19°90 " '} ins sentence was ciosscd-out b\ the exammu 

27 inhibit? page I is the tli st page of the PK 1 File Histots amended in hand vuusng b\ the 
examiner to state 1 '1 hi» \ppln u a CW Of 09 27« 070 f> \ r ,*-6 0 i s sst \\ h\( H IS \ CIP Of 
iSS 02 24 99 <\RN ' Fxhibit 7 page 2 is another cop\ of the one paj_e transmittal lettet 
dated 'Deeembei ^ 1 l° 4,u B i I XPRi :sS M \SS for a new application showuua the filing vi\m 
original m\ entos *s dedaiation At the upper leU is the date 12''i I ''99" and at the uppei n;4ht is 
the seuai fitanbei ' 09 4"U->4 V Fvhihft ~ pane ^ is an 1 mentor declaration filed with the 
application bxhibit ~\ paae i shows the fhst page ot the specification as filed which stared 
3 his is a Lonmiuauon-m-p.ui of \ppheatiuu Seiiai \o 09 2*>o "?S8 filed on I ebniar\ 24, 
toocjtV 'l hus .sentence was iatei aossed-out bs the examine* 

2^ inhibit 8 page I is a Feimmal DiwJauuei o\et I S 0 01 S ^7 and page 2 is an original 
unentot deciaiatjon dasmuig benefit of application <>> 2~5 070 Maich 2^> i"''9 L s Patent 
\ 0 o,c*l s^s-» an j -09 2*0 Fehtiuis 2 ! 1 4,0 ° \bandoned 

2 (1 i \hihit l > paue 2 shows the haiidwiitten amendment h\ the examines dated 8 24 2u(>0 
changing the fii^t sentence of {he specific ition to leute -1 Ins ipphtatioii is a i.ontinuauoii-m- 
paitoi \ ppiicai ion Sen al No 00 27- 0 7 0 filed on MaiJi 2^ Jv90 ifJOV \ ( S Patent t> 0 1 *i <o7 
which is a contmuauon-in-pajt of Application Sei No 0°- 2v> 588 filed on 1 chiuaix 2 ! 19^9 
now abandoned" 

if) hxhihit 10 is a pttntout of the fust two columns of I s 6 l 7 7 07~ stating m the first 
patagtaph that ^ 1 his application is a cominuation-m-pait of \ppheation Sena! No 0° 2"S,(.ro, 
filed on Mar 2 > h'09 now I S Pat No (*0i^" w Inch is a continuation-in-part of 
Application Sei No (AO^o ^88 filed on Feb 2 1 1°°9 now abandoned 

1 1 rhe foregoing facts show that the I SP'I (> reeonls show that application 09 4"6,(»43 
was a continuation -in- part of 09 275.070. 

D IM'IO m CORDS SHOWING I HF BEN I; HI CLAIM IN 0*> 2 "5,070 

12 Lshibit 1 1 pa-e 1 ks a transmittal letiei dated ' Match 2^ BY I XPRi SS MAIL * 
Pa^e 2 is the tit st pa lie of the specification as filed Payes 3 and 4 aje a copv of the onimial 
uncntoi deciaiatiom claiming benefit undu ^FSi 120 to "09/2^0 iRS 24 Fchtu<n\ 1 1,4,0 
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pending signed on 3-20-OO In two imuntois, Di I duard 1 lubunek and \itbti Ihouk 
fobtmck Pages ^ -8 ate a cops of a Petition to Malt* Special Hied Maah 2^ l (1 90 \r the 
upper light on page S is the seisa! number i oo/2S~O70" and the date 2> o°" 
> * bxhtlm 1 2 is a puntout of the first two columns of IS 6 0 i s s^7 stating m the first 
patagtaph that This applicant^ is a uwnnuatnin-m-pait of Application Set \o 0° 2^>, ^SS, 
filed on teb 24 i u 0<) mm abandoned " 

i4 The foregoing facts show that the t SPTO records show that application 09 2"?5,07tt 
was a continuation-in-part of f>9 '256.388. 

b I SP rO RECORDS SHOW IMi I lir III l\<; DAI E OI< 09 256.388 

^ fc,\hihit H page > is a cop'v of the fiist page C M r l 0 file ht»top for application 

00 2 So showing 1 1 II I\G 1) \.1"L 02/24/00 * I ages j - 2 show die otigtnal invento? 
deciaiation, dated 1 ehu aj s 2 1 1990 signed bs two ui\ eutots, Di LYtwaid L 1 obsntck, and 
Aithur jetume Tobmiek In 09 2^0 >SS imentot 1 fjwaid I Tobmiek M D " is the same 
Prison as Di fdwaidl 'lobimck m 00 27s 070 (and 1 dwaid ! I obimek, M D in 
09/476,643). 

"to ! Abibit 14 ts anothei eop\ oi tbt* imentor declaration 1 age 2 is tiansnnttal loiter dated 
1 1 BRt 1 \R\ 21 !<-><>" I \PRI SS \i \il hstinu the lllmgof an m\emoi deelaiauon and 
speuikation Page 3 of i Ahibit 14 is the lust page ot the speuikdtton as filed 

t\hibit I ^ pauti> I - 2 is a \otice of \bandomnent 'mailed 00 2 7 00 " b\h?hit i ^ paac 

1 is communication b\ applicant dated 0 1<> °° stating Re S \ 0O/2sc> 3% Applicant hetchs 
abandons the above-identified application in favor of Appln. S.N. 09/275,070, which has been 
allowed by Examiner Jarvis." 

38 The foregoing show that the USPTO records show that application 09/256,388 was 
filed on February 24. 1999 and abandoned on Sept. 16, 1999. 

F FACTS \V H V TH E REQl J ESTE D REL i E F iS N OT MOO T 

39 Pending Tobmiek application 1 2/7 j 4,205 claims priority to 09/666.068 as '"a 
continuation of application Serial No. 1 12o2,528, filed on Oct. 28, 2005, which is a division of 
application Ser No ! 0/269,745, filed Oct. 0, 2002, now U.S. Pat. No. 6,982,089, which is a 
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continuation-in-part of application Set No 09 841 844 filed on A pi 25 2001 nuw I S Pat 
No 6 53" 1 5 !*-> which is a continuation-in-part of application Ser \o (jo/iOi, ( >7(>, filed on \pr 
\ 2001 now I S Pat \o 6 4J 4 ;944 which is a continuation-in-part of application Ser. No. 
09/666,068, filed Dec. 1 K 2000, now t\S. Pat. No. 6,379.666, which i$ a dhfeton of 
application Ser. No. 09/476,643, filed on Dee. 31, 1999, no« I'.S. Pat. No. 6.17",07", winch is 
a continuation-in-part of application Ser. No. 09/2*5,070, filed on Mar. 23, 1999. now I .S. 
Pat. No. 6,015,55"? which is a continuation-in-part of application Set No "° 2^<\ iSS, filed on 
I eh 24. l°oo now abandoned (emphasis added) 

(J FAC I S SHOW ING I HE FA I EE RE TO PROPERIA ( 1 AIM BENEFIT 
WAS I N IN I EN I JON VL 

40 The foregoing facts I - "* u show that faiiuie to claim in thus application pttom\ to 
oo/ooo 0oS was an unintentional clettcal erroj 

H F V< I S RELATING I O I HK I I GAL S I \NI) VRD FOR ENTR\ OK 
CORRECTION OE BENEFIT C L\1MS 

41 Exhibit 16 is a copy of pages from Section 1481.03 of the current version of the MPEP. 

f . RELATED USPTO PROCEEDINGS 

42 1 he applicant is presenting hcicwnh an Amendment to correct benefit m puoi 
application 09/006.008. 

4 ? file applicant is filing heieuath a cot responding tequest foi a certificate of collection m 
the patent that issued fiom this application t S Pat 6 37 ( > ooO 

iff REASONS W HA i HE PE 1 11 ION SHOE ED BE GRAN i ED 

On the muits the petition should be gianted because. (I) the iehef requested is not moot 
(2) an amendment as to benefit m an issued application is submitted heie with ( > ) all of the 
elements required undei 37 ( FR 1 78ta)t ^ ) have l>een presented, so awarding a collected 
puoutv chain m application Ser No oo ooo 008 is pi open and (4t a request foi the appiopnate 
Certificate of Cotreetion has been filed 
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A STAN DA RI) FOR G RA NT OF PET ITION 

1 FORMAL MATTERS 

This petition requests entry of an amendment in an issued application fifed after 
November 29, 2000. Therefore petition under Rule i 78 is proper. 

(CXh> "Eighteen-Month Publication Questions and Answers" 
hHp:/7www.uspto gov/patents/iaWaipa/ 1 Smonth/ i Smonthfaqjsp.i/cx) 

The applicant is paying the 37 CFR 1 , 1 7(t) fee therefore via credit card upon F.FS web 
submission of this petition. 

2 THE PETITION IS NOT MOOT 

The petition is not moot because, even though 0 i: >/666,068 is issued, a pending 
application claims priority to this application. Fact 39. 

3. CRITERIA FOR CORRECTION OF BENEFIT 

j he amendment that this petition lequests be enteied corrects benefit I he lequiiemuUs 
to obtain benefit and to eoneet benefit aie ifoxeuied b\ Rule 1 7s, MPFP 1 \h\ 03 contains 
unerid Jot jifantinii a eeiuficate of cor section eonectini; benefit m an issued patent See the 
section titled "( oiteetion of ?5 I S ( U<> and 3"U s C 120 Benefits " In \ it- w of the 
foicijomy this petition shows compliance \%ith the uueita for collection of benefit undei Rule 
1.78. 

H THE VPPIJCANriUSCOWUI-DWITII I HE CRFIERI \ M)R 
C I AIMING BENEFIT TO 09/2"5.<T0 (collections aie underlined) 

1 Tiir \PPI IC \NT HASfOMPIJFDU ITH THE 

REQl iRFMFNTS OF 3" C.F.R. 1.78 

I he following pauiguiphs in tins subsection identifx iequuements m Rule 1 ""R for 
claiming pnonn. and show compliance with those requiremenis 
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37 (TR 1 7${;\\ \) authorizes a claim topnuiits to puoi filed apphcainms onl\ if the 
applications name at least one common m\ cntoi and disclose the claimed im ention 1 he puoi 
tlied apphcfUiun i\ QfLlZSJIZil Hie Lommoti m\ eutor is I dwatd I lohinjck, \f D 1 acts 14-^ 
OR 1 "8{aK H{A and (i?) icqtntc the prior filed applications to be cithei international 
applicants oj .ippheattons entitled to a filing date The puot filed applications is 0° 2"'\U'"'0, 
which was entitled to and aeeofded a filing dak 1 \hihit 1 1 f acts C - >4 

t7 { FR 1 78<a)<2){i ) tequnes a claim to pnoiih to be pteseut ot amended to be pfesem 
during the pendenc\ of the application unless the application was filed pnoi to \o\ ember 2°, 
2000 and t*^ .state the relationship between the applications 1 his application is an application 
filed undei 1 1 J (a) aftei \u\emhei 2^ 2000 Accoidmgh, tkt* amendment sttbmiited herewiih 
pio\ides the specific refeieuces and lelationships to 09 47<> ,41 which is a continuation-! n-pan 
of (*> 2~\< ~0, winch is a contmuatfon-fn-pait of W/2^6.3S8 

3" Cl-R 1 ?8(aH2}{m) requires- the claim to prsonn be piesented in an application data 
sheel or amendment to the fust sentence of the specification loll owing the title The amendment 
submitted heiewith provides the claim to pnont\ to QQ 2"^ U~0 in the fust sentence of the 
specification following the title. 

3" | 78(dK "?} authou/es an amendment claiming puout\ afiei the time putods 
specified b\ 1 7H(a)(2)(io onK sf the late filing of the claim the pi ioirn was unintentional 1\ 
dehixed The entue dela\ between the date the pnoiiis claim was due undei paragraph 37 CI R 
1 ~H (a)(2)(ii) and the date of submission of this Petition was unintentional Fact 40 

( FR 1 lis contains no othei requiiements applicable to grant of tins petition in \ icw 
of the foregoing, this petition should be granted. 

DATE. 5- 1 9-20 1 0 SIGN ATI 3 RE: /RohertHahN33.8<>3/ 

PRINTED NAME: Robert W. Hahf Ph.D. 

Date 'time code' May 19, 2010 (4 -00pm) 

Y .\Clients\T ACT\T ACT 00 1 7\Correct Priority I 'S 

6, i7°,66{y.Supp!nicuta!PcijtionToCorrect Priority 6379^66 wpd 
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